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IN RE GARLOCK SEALING TECHNOLOGIES LLC, ET AL. 
 

STATEMENT OF THE OFFICIAL COMMITTEE OF 
ASBESTOS PERSONAL INJURY CLAIMANTS 

 
 

We are the Official Committee of Asbestos Personal Injury Claimants (“ACC”).  The 
bankruptcy court appointed the ACC to protect the interests of current asbestos claimants in the 
bankruptcies of Garlock Sealing Technologies LLC (“GST”), The Anchor Packing Company, 
and Garrison Litigation Management Group, Ltd. (together, the “Debtors”).  We address this 
Statement to all individuals who have filed, or believe they have grounds to file, asbestos-related 
claims against the Debtors for personal injury or wrongful death, and to attorneys representing 
those individuals.   

 
The Debtors have issued their Second Amended Plan of Reorganization (the “Plan”) for 

a vote of creditors and other stakeholders.  We believe the Plan is unfair to asbestos claimants.  
Therefore: 

 
The ACC recommends that asbestos claimants 

vote to reject the Debtors’ Plan. 
 

The purpose of this Statement is to set forth key bases, opinions, and arguments for the 
ACC’s recommendation, including: 

 
• Τhe Plan, in our view, does not provide enough money to compensate asbestos 

claimants.  It would cap the Debtors’ liability for asbestos claims at much less than 
they can afford and much less, we believe, than they realistically would have to pay if 
they did not receive special protections.   

 
• The liability cap would fundamentally change the litigation process for, as we see it, 

the Debtors’ one-sided advantage.  So would certain litigation procedures included in 
the Plan.  The Plan would also prescribe settlement criteria we deem arbitrary and 
matrix settlement values we consider too low.   

   
• The Plan does not comply with Section 524(g) of the Bankruptcy Code, the statute 

Congress wrote especially for asbestos-related bankruptcy reorganizations. 
 

• The Plan would settle potential claims against the parent companies and other 
affiliates for fraudulent conveyance, breach of fiduciary duty, unjust enrichment, 
successor liability, and “piercing the corporate veil” for consideration we consider 
inadequate.   
 

These and other points are explained in the Discussion that follows. 
 

Joseph W. Grier, III was appointed by the bankruptcy court to protect the interests of 
holders of future asbestos claims as the Future Claimants’ Representative.  Mr. Grier disagrees 
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with the ACC and supports the Plan.  His own Statement sets forth his reasons. The ACC 
believes the Plan would disadvantage all asbestos claimants, present and future.   

 
This is a key point to understand:  Whether or not you have already filed a claim 

against the Debtors, you are a current claimant, not a future one, if (1) you have been 
diagnosed with an asbestos-related disease, or have experienced asbestos-related 
symptoms, or if you are the surviving spouse or child of such a person, and (2) you have 
reason to believe the Debtors are legally responsible for those injuries. 1   The ACC’s 
responsibility is to protect the shared interests of all current asbestos claimants.  By contrast, the 
Future Claimants’ Representative has no responsibility for current claimants.  

 
A just reorganization plan would protect asbestos victims’ legal rights and require the 

Debtors to pay fair compensation for asbestos injuries.  In our view, the Plan fails these tests.  
Claimants should reject the Plan to create an opportunity for the ACC to pursue a better 
resolution. 

 
DISCUSSION 

 
A. The ACC Believes the Plan Provides Insufficient Funding for Asbestos Claims and 

Much Less Than What the Debtors and Parent Companies Contributing to the Plan 
Can Afford. 

 
1. The Plan provides for funding of up to $489.5 million over a period of 40 years 

for processing, settling, litigating, and paying asbestos claims and for paying management and 
administration costs, plus up to $16 million for claims settled before the bankruptcy.  Of that 
maximum amount, $77 million consists of payments deferred with interest and $132 million is 
contingent and will only be paid if needed for litigation and potential judgments, not settlements.    

 
2. The funding would be capped – i.e., if the Plan took effect, neither the Debtors 

nor their affiliates would have any responsibility to devote monies above the capped amount for 
processing or resolving asbestos claims based on, or derived from, the Debtors’ products or 
conduct.  The capped funding may prove insufficient to pay all eligible claimants the amounts 
the Plan would entitle them to receive, whether by settlement or judgment.  As the Debtors have 
stated:  “There can be no absolute guarantee the Settlement Facility and Litigation Fund will be 
able to pay in full Allowed GST Asbestos Claims for which they are responsible.”  Disclosure 
Statement § 8.2 at 88.   

 
3. According to calculations made by the Debtors’ indirect parent, EnPro Industries 

Inc. (“EnPro”), the maximum financial obligations of the Debtors and their parent companies 

                                                 
1   The bankruptcy court has fixed October 6, 2015, as the deadline for certain current claimants 
to submit their unsettled claims against GST in the bankruptcy case.  That deadline applies if, 
before August 1, 2014, you were diagnosed with an asbestos-related disease for which a lawsuit 
against any defendant or a claim against any asbestos trust was filed by August 1, 2014.  See 
Order Approving Disclosure Statement and Establishing Asbestos Claims Bar Date and 
Procedures for Solicitation ¶ ¶ 2, 21. 
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for unliquidated asbestos claims under the Plan would be $362 million in net present value (or 
$236 million after taking corporate tax benefits into account).2  With those limited obligations, 
the valuation analysis the Debtors have attached to their Disclosure Statement implies, as we 
understand it, that ownership of reorganized GST (which would remain in EnPro's hands through 
a subsidiary) would be worth at least $450 million. We believe the ownership stake would be 
worth even more, while asbestos victims would not receive full and fair compensation for their 
injuries.   

 
4. From 1975 until they filed for bankruptcy on June 5, 2010, the Debtors paid or 

committed to pay $1.366 billion as compensation to asbestos claimants, of which $585.8 million 
was for mesothelioma claims; they also incurred more than $400 million in defense costs.  Most 
of the compensation payments were made pursuant to settlements.  The Debtors deny that their 
products harmed anyone, insist they have no liability, and say they settled to avoid even larger 
defense costs.  The Debtors did suffer some large verdicts, however, and from 2006 to 2009, they 
paid asbestos claimants more than $83 million every year as compensation and also spent more 
than $25 million every year on the costs of defense. The ACC contends that GST had access to 
all the information it needed to value asbestos claims fairly and efficiently, in light of the tort 
laws and applicable rules and procedures. 

 
5. Based on the historical claims, settlement, and payment data, an expert for the 

ACC estimated that GST’s total liability for present and future mesothelioma claims was $1.26 
billion when it filed for bankruptcy in June 2010.  Taking a similar approach, an expert for the 
Future Claimants’ Representative estimated that liability at approximately $900 million.  The 
bankruptcy court, however, accepted the Debtors’ estimate of that liability at just $25 million for 
present claims and $100 million for future claims.  See In re Garlock Sealing Technologies, LLC, 
504 B.R. 71 (Bankr. W.D.N.C. 2014).  All three of these estimates exclude claims for diseases 
other than mesothelioma and also exclude defense costs. 

 
6. The Debtors argue that the bankruptcy court’s estimate underlies and justifies 

their Plan.  The ACC, on the other hand, contends that the bankruptcy court erred as a matter of 
fact and law, that the estimate is unrealistic, and that the estimate cannot lawfully be used to cap 
the Debtors’ asbestos liability through the Plan.3  If a Plan is confirmed on the basis of the 
bankruptcy court’s estimate, the ACC will appeal.   

 
7. The Debtors forecast that the Plan would pay $20,000 on average to qualified 

mesothelioma victims who elect to settle without litigation.  Many claimants with proof of 

                                                 
2   EnPro’s calculations discount the stream of contributions to net present value as of January 1, 
2015, using a discount factor of 6.5%. The calculations assume an effective date for the Plan of 
January 1, 2017, an interest rate of 4.5% on deferred contributions, and a tax rate of 35%. 
3   The ACC also takes exception to the Debtors’ account in the Disclosure Statement of their 
experience in asbestos litigation during the decade preceding their bankruptcy, as well as their 
summary of the record of the estimation proceeding and of the ACC’s motion to reopen that 
matter.  In the ACC’s view, the Disclosure Statement’s treatment of these matters is one-sided 
and distorted. 
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disease and exposure to asbestos from GST products would be offered even less.  According to 
the Debtors’ own claims data, the last year in which GST paid $20,000 or less on average to 
settle mesothelioma claims was 1999.  During the years 2006 through 2009 and in 2010 until its 
June 5, 2010 bankruptcy filing, GST paid or committed to pay on average the following amounts 
(in dollars of the day) to settle a total of 5,125 mesothelioma claims:  2005 -- $59,919; 2006 -- 
$73,186; 2007 -- $68,320; 2008 -- $74,350; 2009 --$70,429; 2010 -- $99,627.   The ACC submits 
that the deep discounts inherent in the Plan are not warranted.   

 
B. The ACC Believes the Plan’s “Settlement Option” Undervalues Asbestos Claims.  
 

8. The Plan would offer asbestos claimants a “Settlement Option” through a 
Settlement Facility run by a Trustee nominated by the Debtors and appointed by the bankruptcy 
court.  The Plan would fund the Trustee and Settlement Facility with $250 million upon taking 
effect, plus $77.5 million payable with interest over seven years, for the processing and payment 
of asbestos claims and for administrative expenses. 

 
9. The Trustee would have no obligation to consult any person experienced in 

representing asbestos claimants when making decisions for the Settlement Facility.  A “Claimant 
Advisory Committee” would be created but would not be authorized to provide advice except 
upon the Trustee’s specific request.   

 
10. Each claimant exercising the Settlement Option would be required to pay a fee of 

$250 to file a claim with the Settlement Facility.  The fee would be refunded if the claim resulted 
in a settlement.  Claims would be valued and resolved in accordance with Claims Resolutions 
Procedures incorporated in the Debtors’ Plan (“CRP”). 

 
11. The principal settlement process would be “Expedited Review.”  Only claimants 

alleging pleural or peritoneal mesothelioma, asbestos-related lung cancer, or asbestos-related 
laryngeal cancer would be eligible for “Individual Review.”  Those suffering from other 
asbestos-related diseases would either have to settle under Expedited Review or else litigate. As 
defined in the CRP, moreover, Individual Review would benefit only those claimants who had 
little if any exposure to asbestos products other than those of GST.  Asserting that few such 
claimants exist, the Debtors have stated that Individual Review under the CRP would pay most 
claimants less compensation than Expedited Review.  See CRP App. II-1. 

 
12. Under both Expedited Review and Individual Review, a matrix would assign a 

maximum settlement offer to each claim, keyed to the claimant’s occupation and industry as 
classified in certain “Contact Groups.”  See CRP App. II-1.  According to the Debtors, “[t]he 
Contact Groups have been defined based on the potential frequency and intensity of the [injured 
person’s] contact with asbestos-containing gaskets or packing products,” and also take account 
of probable exposures to other kinds of asbestos products.  CRP App. I-2.  In the ACC’s view, 
these groupings incorporate arbitrary assumptions and make no allowance for variations in fact 
patterns within a given Contact Group.  If the Settlement Facility assigned a claimant to a 
Contact Group that did not fairly reflect the nature, quality, or extent of his asbestos exposures, 
the claimant would have no recourse other than to select the “Litigation Option” (discussed 
below) or apply to the bankruptcy court for relief, since (i) the Plan does not provide for 



     

5 

arbitration of the Settlement Facility’s decisions, and (ii) the Plan’s Individual Review procedure 
would be limited in the manner discussed above.   

 
13. By the same token, claimants would have no effective way to prevent the 

Settlement Facility from interpreting the occupational and industrial classifications in a manner 
that would reduce compensation. For example, if the Settlement Facility rejected a claimant’s 
characterization of himself as a “REFINERY WORKER” (O-47) in the “PETROCHEMICAL” 
industry (I-18) and reclassified him as a “BUILDING MAINTENANCE/BUILDING 
SUPERINTENDENT” (O-12) in the same industry, the effect would be to move the claimant 
from Contact Group 2 to Contact Group 3.  See CRP App. III-26 & III-57.  That reclassification 
would reduce the theoretical maximum potential settlement offer by more than half, from 
$60,000 to $25,000.  See CRP App. I-3.   

 
14. Under the CRP, the maximum scheduled settlement offers would be discounted 

according to other factors that are built into, and assigned relative weights by, the CRP matrix.  
Those factors are the claimant’s disease, age at time of diagnosis, life status, duration of 
exposure to GST products, and the existence of a surviving spouse or other dependents.  The 
resulting net amount after discounts would be the value assigned to the claim under the CRP 
matrix (the “Matrix Value”) and thus the settlement amount offered to a claimant.   

 
15. The ACC believes the Settlement Option substantially undervalues individual 

claims in comparison to what claimants could fairly expect GST to pay outside of bankruptcy.  
Furthermore, there is a risk that the Trustee would reduce the Matrix Values after reviewing all 
claims filed during the bankruptcy and may postpone paying any claims until that review has 
been completed, for which the Plan fixes no deadlines.  See CRP § 4.1(b)(1).   

 
16. Documentation requirements for medical and exposure criteria that would apply 

to to all claimants under the Settlement Option are set out in section 4.5 of the CRP.  Each 
claimant would be required to allege and certify “GST Product Contact” that the claimant 
reasonably believes contributed to causing his or her asbestos-related condition based on his or 
her own work-place activities, or those of other occupationally exposed persons, consisting of (i) 
the removal of Garlock asbestos gaskets that required scraping or brushing, (ii) cutting individual 
gaskets from Garlock asbestos sheet material, or (iii) cutting or removal of Garlock asbestos 
packing.  See CRP § 4.5(c) (1).  Individual Review would require the claimant to submit 
additional information beyond that required to meet threshhold criteria, including a complete job 
and exposure history and comprehensive information about all claims made by the claimant 
against any other entities that relate “in any way” to injuries from asbestos.  CRP § 4.6(a).  In 
addition, the claimant’s attorney and any unrepresented claimant would have to certify under 
penalty of perjury that “no good-faith basis exists, at the time the certification is executed, to 
bring a claim against any Entity that is not identified in the Claimant’s Claim Form.”  CRP § 
4.6(e).   

 
17. The ACC believes the medical, product exposure, and evidentiary criteria 

prescribed by the CRP include provisions that have no legal basis but would enable the Trustee 
to deny or minimize settlement for many legally viable claims.  For example: 
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a. To qualify for a settlement, claimants would have to demonstrate, to the 
Trustee’s satisfaction, at least six months of “GST Product Contact.”  This 
requirement would apply to mesothelioma claims as well as to claims for 
other diseases.  CRP § 4.5(c)(1). 
 

b. Any claimant asserting bystander exposure as the basis for “GST Product 
Contact” would have to demonstrate, to the Trustee’s satisfaction, that he 
worked within 10 feet of a worker who was scraping, brushing, or cutting 
Garlock gaskets or packing.  See CRP § 4.5.   
 

c. Claims for pericardial and testicular mesothelioma would be ineligible for the 
Settlement Option.  CRP App. I-2.  
 

d. To qualify for a settlement exceeding a fixed payment of $750, a claimant 
suffering from asbestos-related lung cancer or asbestos-related laryngeal 
cancer would have to provide “[c]redible evidence that the Injured Party never 
smoked or used tobacco products,” CRP § I.B.1 at I-5 & I-6, despite medical 
opinions that asbestos exposure and smoking are synergistic in causing 
malignancies. 
 

e. Claims for lung cancer or laryngeal cancer would be accorded just one-tenth 
of the weight of mesothelioma claims in the matrix.  The cancer diagnoses for 
such claims would have to be rendered by a board-certified specialist.  Only a 
diagnosis of asbestosis or “an elevated amphibole lung tissue burden” would 
qualify as asbestos markers.  See CRP § I.B.1 at I-5 & I-6.   
 

f. Claimants meeting the CRP’s medical criteria for asbestosis would be limited 
to settlement offers of $500, regardless of the extent of physical impairment.  
CRP § I.C at I-13 & -14.   
 

g. The documentation requirements for “GST Product Contact” would permit the 
Settlement Facility to demand additional information and documentation, 
even if that information would be unnecessary or redundant.  We see nothing 
in the CRP that would prevent the Settlement Facility from rejecting 
circumstantial evidence that a court would find sufficient for trial.  See CRP  
§ 4.5(c)(2). 

 
 

C. The ACC Believes the Plan’s “Litigation Option” Would Transform the Litigation 
Process to the Debtors’ Undue Advantage.  

 
18. The Plan would also give asbestos claimants the option to litigate their claims 

against “Reorganized Garrison” (“Garrison”) in federal court under a case management order 
(the “CMO”) that is incorporated in the Plan.  GST would pay $30 million into a Litigation Fund 
and would have a contingent obligation, guaranteed by EnPro, to contribute additional sums over 
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a 36-year period, to a maximum of $132 million.  These funds would be devoted to litigating 
claims, paying any judgments, and paying litigation management fees. 

 
19. The contingent contributions to the Litigation Fund, if required, would decline 

from no more than $5 million per year in the early years to no more than $2 million per year 
toward the end of that fund’s existence.  The contingent obligation for a given year would only 
be triggered if the balance of the Litigation Fund fell below a specific minimum by a date 
certain; if not, the potential additional funding obligation for that year would be extinguished but 
the potential additional funding obligations for future years would not thereby increase.  See Plan 
§ 7.3.5.  Beyond those limits, the funding for litigated claims would never increase, no matter 
what judgments Garrison suffered in the litigation.  Just a handful of judgments might deplete the 
initial $30 million Litigation Fund, and GST would never be obligated to replenish that fund 
beyond the specified contingent contributions. 

  
20. Furthermore, defense costs for any litigated claim, up to the Matrix Value of the 

claim, would be paid out of the Settlement Fund, while defense costs exceeding the Matrix Value 
would be paid out of the Litigation Fund, thereby reducing the amounts available to compensate 
claimants.  The ACC expects that, with the Debtors and their affiliates freed by the Plan from 
any responsibility to pay judgments adding up to more than the capped Litigation Fund, litigation 
risk would be of no real consequence to them.  By the same token, the Debtors would be 
insulated from the economic incentives by which tort litigation almost always produces 
settlements when both parties are at risk and absorb their own (but not the opposing party’s) 
costs.   

 
21. Under the CRP, no matter what the merits or the hazards of litigation, the 

maximum settlement for a claim in litigation would be the Matrix Value minus allocated defense 
costs.  The resulting offer would be zero if defense costs exceeded the assigned Matrix Value.   

 
22. The CMO would require claimants to answer standardized discovery requests 

within 180 days of filing a proof of claim.  Within the same 180 days, they would also have to 
file any available claims against other bankruptcy trusts (“Trust Claims”).  Each claimant would 
be obligated to certify under penalty of perjury that they had “filed any and all claims against 
asbestos bankruptcy trusts that are available to him or her.”  CMO ¶ 7.a.  In addition, the 
claimant’s attorney would have to certify under penalty of perjury that he had investigated all 
Trust Claims “that may be available to” the claimant and that “to his knowledge all such claims 
have been filed . . . .”  CMO ¶ 7.b.  Plaintiffs’ law firms, especially those handling many claims 
at once, may find these requirements and deadlines far more onerous than those that would 
typically apply in the tort system.  Furthermore, since compliance with these requirements would 
be a precondition to proceeding to trial, Garrison might be able to delay trials simply by 
challenging whether the claimant had exhaustively investigated alternative asbestos exposures 
and brought all available trust claims.   

 
23. These certification provisions are similar to provisions of statutes recently enacted 

in three states (Ohio, Oklahoma, and Wisconsin).  In our view, they run counter to the 
longstanding tradition that a plaintiff is “master of his complaint” and can choose when and 
whom to sue; they also undermine discovery principles under which plaintiffs and their attorneys 
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are not normally required to engage in burdensome investigations for the benefit of a defendant.  
The ACC believes that applying such provisions through the CRP would magnify claimants’ 
costs and shift to them a burden that, in the tort system, usually falls on the defendant – namely, 
the burden of developing the proof if the defendant wishes to establish that another entity is to 
blame for the plaintiff’s injuries. 

 
24. The CMO calls for the United States District Court for the Western District of 

North Carolina (the “District Court”) to exercise jurisdiction over all claims submitted pursuant 
to the Litigation Option and contemplates that the District Court could allocate pretrial 
proceedings for such claims between itself and the bankruptcy court in the same district.  The 
ACC believes that, if many claimants chose the Litigation Option, the demands of pretrial and 
trial proceedings would strain the judicial resources of the Western District of North Carolina, 
subjecting claimants to the risk of substantial delays.  For claimants from other jurisdictions, the 
Western District of  North Carolina may not be a convenient forum, but they would either have 
to accept that inconvenience or engage in costly venue challenges.   

 
D. The ACC Believes the Debtors’ Proposed Arrangement for Protecting Their 

Affiliates Would Be Unlawful and Inequitable. 
 

25. In addition to capping the Debtors’ asbestos liability, the Plan would protect the 
Debtors’ affiliates who are not in bankruptcy from any legal responsibility derived from the 
Debtors’ asbestos-related wrongs.  The ACC contends that this aspect of the Plan is contrary to 
law and would be inequitable to asbestos claimants, particularly in light of the inadequacy of the 
Plan’s funding, including any contributions by affiliates.  

 
26. The ACC has identified potential causes of action against GST’s direct owner, 

Coltec Industries Inc. (“Coltec”), GST’s indirect owner, EnPro, and other affiliates of the 
Debtors.  These potential claims are based on (i) GST’s transfer in 2005 of three valuable 
businesses to affiliates in exchange for two secured subordinated promissory notes, which were 
not paid when due on January 1, 2010, and (ii) the modification of those notes months later to 
extend their due dates until January 1, 2017.  The ACC contends that the promissory notes did 
not represent reasonably equivalent value for the businesses because the terms of the notes were 
such that they could not be sold to unrelated entities in arm’s-length transactions, except perhaps 
at deep discounts.  The ACC’s investigation, including limited document discovery, turned up 
evidence that, in our view, indicates that the 2005 transfers were undertaken to separate the 
transferred assets from GST’s asbestos liabilities.  By avoiding payment of the notes when due in 
December 2010, GST’s parent and affiliates deprived GST of approximately $227 million in 
cash just as that company was planning its bankruptcy filing.   

 
27. In 2012, the ACC, joined by the Future Claimants’ Representative, moved for the 

bankruptcy court’s permission to bring suit based on the 2005 transfers and the 2010 note 
transactions against EnPro, Coltec, and certain other affiliates of the Debtors, for the benefit of 
GST’s bankruptcy estate and creditors, on claims of fraudulent conveyance, successor liability, 
unjust enrichment, breach of fiduciary duty, and piercing the corporate veil.  The proposed 
complaint alleges, among other things, that those transfers and transactions (i) removed 
substantial value from the reach of GST’s then-present and future asbestos creditors, (ii) 
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constituted both intentionally fraudulent and constructively fraudulent conveyances with respect 
to asbestos creditors of GST, (iii) amounted to an abusive exercise of the parent companies’ 
control over GST, and (iv) resulted in the parent companies and certain other affiliates incurring 
unlimited liability for asbestos claims against GST under applicable doctrines of successor 
liability and “piercing the corporate veil.”   

 
28. The Debtors and the proposed defendants opposed the motion for leave to file 

suit, contending among other things that the proposed causes of action are property of the estate 
and should remain under the Debtors’ control, and denying that those claims have merit.  At the 
request of the Debtors and the proposed defendants, the bankruptcy court denied the motion for 
leave to sue and instead authorized the Debtors to enter into tolling agreements with the 
proposed defendants to preserve the claims against the running of statutes of limitations or 
repose.  As a result, the record relating to the potential claims has not been developed.  It should 
be noted that the bankruptcy court’s denial of the motion for leave to sue was without prejudice; 
it decided nothing about the validity or invalidity of the claims.  If the bankruptcy court’s 
estimation order is overturned or the Plan’s liability cap invalidated, GST’s solvency may be in 
doubt and the proposed claims may expose the parent companies and affiliates to potential 
derivative liability for asbestos claims against GST. 

 
29. Under the Plan, Coltec, EnPro, and the Debtors’ other affiliates would be released 

from such derivative claims and protected by injunction from any suit seeking to impose such 
liabilities upon them. This relief would be conferred by a settlement embedded in the Plan (the 
“Parent Settlement”).  The settlement consideration would consist of (i) a $30 million 
contribution to the Settlement Fund by Coltec, (ii) a $500,000 contribution by Coltec to pay the 
costs of dissolving The Anchor Packing Company, (iii) the subordination of affiliates’ rights to 
insurance shared with GST, and (iv) EnPro’s guarantee of the Debtors’ deferred and contingent 
payment obligations under the Plan.  The Debtors and the parent companies first agreed to items 
(i) through (iii); item (iv) was added later in connection with securing the Future Claimants’ 
Representative’s support for the Plan. 

 
30. In the ACC’s view, Coltec’s proposed $30.5 million contributions would not be 

substantial or necessary in the overall context of the Plan, because GST could easily enhance the 
Plan funding by that amount out of its own resources. The Debtors also have the resources to pay 
the deferred contributions to the Settlement Fund and the contingent contributions to the 
Litigation Fund without EnPro’s guarantee.  The Debtors have asserted, moreover, that the 
contingent contributions to the Litigation Fund that EnPro would guarantee under the proposed 
settlement would probably prove unnecessary and never be made (Disclosure Statement § 
3.2.28), and EnPro has expressed the same expectation to investors.  The proposed contributions  
by Coltec and the affiliates’ granting of a priority position to GST with respect to shared 
insurance were agreed upon by GST and its parents without the participation of the Future 
Claimants’ Representative. Under the circumstances, the ACC regards the proposed Parent 
Settlement as suspect because the structure and key settlement terms were agreed upon between 
the Debtors and potential defendants who, being the Debtors’ owners, were in a position to 
dictate terms, and because the Parent Settlement would make an end-run around Section 524(g) 
of the Bankruptcy Code. 
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31. In general, the discharge of a company’s debt in bankruptcy does not affect the 
liability of any other entity for such debt.  Where, as here, potential derivative claims against 
affiliates stem from asbestos-related liabilities of the bankrupt company, the affiliates may gain 
lawful protection through a plan of reorganization that complies with Section 524(g) of the 
Bankruptcy Code. But that statute grants such relief only in connection with conferring 
substantial protections on asbestos claimants.  Among other things, it requires that the plan of 
reorganization be approved by the affirmative vote of 75% of the asbestos claimants who vote; 
that all asbestos claims against the bankrupt be channeled to a trust; and that the trust receive 
ownership of, or a security interest in, at least 50.1% of the stock of the debtor.  These and other 
protections of Section 524(g) are absent from the Debtors’ Plan.  Through the proposed Parent 
Settlement embedded in the Plan and the related injunction, the Debtors are trying to obtain for 
their affiliates protections equivalent to those available through Section 524(g), but to withhold 
from asbestos claimants the vital protections contemplated by that statute. 

 
32. In section 3.2.1 of the Plan, the Debtors have reserved the right to withdraw the 

Plan on ten days’ notice to the Future Claimants’ Representative if they reach agreement with the 
ACC on an alternative plan of reorganization that the Debtors believe in good faith provides fair 
and equal treatment of future asbestos claimants.  In the ACC’s judgment, several factors 
indicate that prospects for achieving an alternative to the existing Plan – one substantially more 
favorable to current and future asbestos claimants – are well worth pursuing through further 
negotiations and, if necessary, litigation.  Those factors include: 

 
• the financial resources available to the Debtors and to the parent companies and 

affiliates they hope to protect;  
 

• the greater reliability of the protections that a plan compliant with Section 524(g) 
would provide for all of those entities; 

 
• the risk that a higher court may overturn the bankruptcy court’s estimate of 

GST’s liability for mesothelioma or invalidate the estimate as a cap on that 
liability; and  

 
• the risk that the existing Plan, including but not limited to the parent settlement, 

may be rejected as unconfirmable by the bankruptcy court or by a higher court.   
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CONCLUSION 
 

Asbestos claimants should vote to reject the Plan. 
 

THE OFFICIAL COMMITTEE OF ASBESTOS 
PERSONAL INJURY CLAIMANTS  

 
 

By:    /s/ Joseph F. Rice         /s/ Steven Kazan 
          Co-Chair                      Co-Chair 

 
 
Each of the following law firms represents one of the twelve asbestos claimants appointed to the 
ACC: 
 
Belluck & Fox, LLP 
Cooney & Conway 
The Jaques Admiralty Law Firm 
Kazan, McClain Satterly & Greenwood, PLC 
Lipsitz & Ponterio, LLC 
Motley Rice LLC 

Paul, Reich & Meyers, PC 
Simmons Hanly Conroy LLC 
Simon Greenstone Panatier Bartlett LLP 
Thornton & Naumes, LLP 
Waters & Kraus, LLP 
Weitz & Luxenberg, PC 

 
 
The following law firms represent the ACC: 
 
Caplin & Drysdale, Chartered 
Moon, Wright & Houston, PLLC 
 

 

 

 


